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ELECTION OF INVENTION UNDER 35 U.S.C. § 1.121 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA, 22313-1450 

Sir: 

In response to the Official Communication of 05/16/03 ("Official 
Communication"), for which a response was due 06/16/03, now extended one (1) month to 
07/16/03, the AppUcants respond to the restriction requirement imposed by the Patent Office 
by making an election of an invention. 

In the Official Communication, the Patent Office says that there are multiple 
inventions being claimed and that the Apphcants are required to claim one of them for 
examination. The Patent Office has divided the claims into the following three groups of 
inventions: 

L Claims 1-11, 27, and 28, directed to a bone tendon graft; and 

11. Claims 12-26, 29, and 30, directed to a method of making the grafts. 

In addition, the Patent Office has further required an election of the following list of 



species: 




I. Figure 2A; 

II. Figures 2B-4; and 
m. Figure 8. 

The Applicants elect, with traverse, to prosecute the claims of Group I, 
Species H, drawn to claims 1-1 1, 27, and 28 and directed to a bone tendon graft as depicted 
in Figures 2 A-4. 

The Applicants traverse the Examiner's assertion that the present claims are 
directed to patentably distinct species. Additionally, the Applicants traverse the Examiner's 
assertion that no generic claims have been found. Applicants respectfully assert that claim 1, 
as presently recited, generically encompasses Species I-DI. Furthermore, Applicants 
respectfiiUy state that a search and examination of Groups I and n would not represent a 
serious burden on the Examiner. See MPEP § 803. ("There are two criteria for a proper 
requirement for restriction between patentably distinct inventions: the invention must be 
independent or distinct as claimed; and there must be a serious burden on the Examiner if a 
restriction is required.") Therefore, restriction between Groups I and II, and the requirement 
for election between Species I-in is improper. Applicants respectfully request rejoinder of 
Group I and n and examination of Groups I and U on the merits. 
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